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1922. ] DIGEST OE RECENT VIRGINIA DECISIONS. 765 

Agent Admissible as Part of Res Gestae on Issue of Ownership. — 

Where certain mules and a horse were attached, on an issue of own- 
ership set up by a claimant, the claimant's letter of instructions to his 
agent sent when the property was delivered to him for pasturage, 
stating that it belonged to claimant, held admissible as part of the res 
gestae. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 929.] 

7. Trial (§ 191 (4)*) — Instruction Not Erroneous as Assuming 
Facts. — In attachment, where a third party made claim to the prop- 
erty through a sale, an instruction on that subject held not erroneous, 
as assuming the fact of a sale, or that the person to whom claimant 
delivered the property was his agent. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 744.] 

8. Appeal and Error (§ 362 (2)*)— Petition for Writ of Error Must 
Specifically Point out Errors. — A petition for a writ of error is a 
pleading, and must specifically point out the errors complained of, 
a reference generally to "various other errors" being insufficient. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 502.] 

Error to Circuit Court, Tazewell County. 

Action in attachment by William F. Deitz, against Samuel G. 
Walker, wherein W. W. Whyte rilled a petition claiming owner- 
ship of the property levied on. Judgment for the intervening 
claimant and plaintiff brings error. Affirmed. 

Sexton & Roberts, of Bluefield, W. Va., for plaintiff in error. 
R. 0. Crockett, of Tazewell, for defendant in error. 



DEITZ v. HIGH. 
Sept. 22, 1921. 
[109 S. E. 215.] 

1. Appeal and Error (§ 1067*)— Error, if Any, in Striking Part of 
Instruction, Leaving Substance Intact, Harmless. — Where plaintiff in 
error admitted that the act of the court in striking part of an instruc- 
tion left the substance practically intact, the error, if any, was harm- 
less. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 601.] 

2. Appeal and Error (§ 730 (1)*)— Assignment Failing to Specify 
Error in Instructions Held Insufficient. — An assignment of error 
based on the giving of certain instructions admittedly correct as ab- 
stract propositions, but claimed to be improper in the particular case, 
held insufficient as not pointing out the reasons why the instructions 
were not proper. 

[Ed. Note. — For other cases, see 1 Va.-W Va. Enc. Dig. 581.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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3. Fraudulent Conveyances (§ 295 (1)*)— Finding That Sale of 
Property Levied on Was Not Fraudulent Sustained. — In interpleader 
proceedings by a claimant of property levied on, evidence held to sup- 
port a finding that the sale to claimant by the defendant in execution 
was not fraudulent in fact. 

[Ed. Note. — For other cases, see 6 Va.-W. Va. Enc. Dig. 666.] 

4. Fraudulent Conveyances (§ 299 (9)*) — Finding, that. Possession 
of Property Sold by Debtor Was Transferred Sustained. — Where 
property levied on was by an interpleading claimant alleged to have 
been purchased by him under an unrecorded contract, evidence held 
to support a finding that possession was not allowed to remain in the 
debtor after the sale. 

[Ed. Note.— For other cases, see 6 Va.-W. Va. Enc. Dig. 6G8.] 

Error to Circuit Court, Tazewell County. 

Interpleader proceedings by C. G. High against William F. 
Deitz, asserting a claim to property levied on by the latter as be- 
longing to Samuel G. Walker. Judgment for plaintiff in the in- 
terpleader, and defendant brings error. Affirmed. 

Sexton & Roberts, of Bluefield, W. Va., for plaintiff in error. 
R. 0. Crockett, of Tazewell, for defendant in error. 



HINES, Director General of Railroads v. BUCHANAN. 
Sept. 28, 1921. 
[109 S. E. 219.] 

1. Carriers (§ 121*) — Not Liable for Injuries Traceable Solely to 
Improper Loading and Packing Undertaken by Shipper Himself. — 
Generally a common carrier has the duty of loading and unloading the 
goods and is responsible for loss or injury incident thereto, but where 
a shipper for purposes of his own convenience undertakes to load and 
unload the goods, the carrier is not responsible for injuries received in 
transportation traceable solely to improper loading and packing. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 618.] 

2. Carriers (§ 134*)— Evidence Held to Prove Carrier Did Not 
Make Practice of Inspecting Carloads Loaded by Shippers. — In ac- 
tion for damage to household goods loaded and packed by third party 
employed to so do by shipper, in car furnished by carrier, evidence 
held to prove that carrier did not make a practice of inspecting car- 
loads loaded by shippers. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 718.] 

3. Carriers (§ 111*) — Carrier Not Required to Inspect Cars Loaded 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



